
 

YOUNG, J. (concurring).  
 
If the average citizen is wondering why it is so hard, in this time of Michigan’s 

economic duress, to reduce the cost of government, the angry tone of the dissenting 
statements should serve as an object lesson in how difficult it is – even in these tough 
budget times – to save taxpayers the first nickel of their own money by shrinking an 
oversized branch of government.  

 
The Court has today authorized the State Court Administrative Office (SCAO) to 

transmit its report on judicial resources to the Legislature.  I support the immediate 
transmission of the SCAO report to the Legislature and Governor. Unlike some of my 
colleagues on the Supreme Court, I see no downside to providing the hard SCAO 
judicial resource data now, when it might inform the legislative budget discussion with 
actual information on how the size of the judiciary could be reduced in cost without 
impairing its ability to serve its mission.1 
 

Given the on-going State budget crisis, there seems to be little question that 
either our taxes must be raised or the size of our State government must shrink to meet 
its available revenues.  I firmly believe that the Judicial Branch must do its part in this 
budget crisis to remove unnecessary operation expenses in order more efficiently to 
deploy its available resources to the essential services it provides the citizens of 
Michigan.  The SCAO report provides an intelligent way to accomplish this goal in the 
third branch of our government. 

 
The SCAO report provides hard caseload data (and very conservative 

recommendations) concerning which judicial positions might be eliminated in courts 
where the State has too many judges for the available workload.  It is certainly my hope 
that the Legislature will use this data in formulating the judiciary budget so that any cuts 
which must be made therein will first remove the unnecessary expenses associated with 
“over judged” courts.  It is also my hope that this Court will consider making its own 
recommendations based on the SCAO data and that this Court will be more aggressive 
in recommending elimination of judgeships in courts that have more judges than their 
caseloads warrant.   
                     

1 Our dissenting colleagues broadly attack the methodology of the SCAO 
recommendations without offering any specific criticism of that methodology.  Perhaps 
that is because there is no sound basis for this attack.  Indeed, the methodology behind 
this report is the same as that used in previous reports, to which our colleagues did not 
object, and is backed by hundreds of hours of detailed work by expert SCAO staff, 
judges, and court staff.  The judges of the courts affected by the recommendations, 
including the judges of the Court of Appeals, were given an opportunity to respond to 
the draft report and did so prior to the Supreme Court’s authorization of its release.  
Their responses, along with additional information from SCAO in response to them, will 
be further considered when the Court takes up this matter again in September. 



 
Significantly, this SCAO report includes an analysis of the Court of Appeals 

which has experienced a sharp decline in case filings over the past 15 years (from more 
than 13,000 appeals in 1992 to fewer than 8,000 in 2006).  The Court of Appeals has 
enormous fixed costs and essentially no “programs” to cut. The overwhelming majority 
of its budget is attributable to the salaries and benefits of its employees.  The fully 
loaded salary and benefit expense of maintaining a Court of Appeals Judicial office is 
approximately $360,000 annually.  (The judicial compensation component of this 
expense cannot be constitutionally reduced during the term a judge currently serves.)  
As a result of the on-going budget crisis, the Court of Appeals has employed a series of 
short term and stop gap cost reduction measures, such as mandatory employee 
furloughs.  The research department, upon which that Court depends for the initial 
processing of appeals, has declined by one-third in the last decade.  This is the lowest 
judge-to-research attorney ratio since the Court of Appeals was increased to its current 
complement of 28 judges. 

  
In short, absent a very substantial increase in funding, the Court of Appeals has 

essentially run out of options for absorbing additional budget cuts unless the number of 
judges of the Court of Appeals is reduced and some of those savings are redeployed to 
increase support staffing.  Otherwise, the Court will no longer be able to dispose of 
cases in a timely fashion and the gains it has recently made on that front will be swiftly 
reversed.  It is worth noting that the idea of reducing the number of Court of Appeals 
judges is not new nor did it originate with SCAO or the Supreme Court.  The Court of 
Appeals itself considered this option as a part of its long range planning in 2005.  (See 
item 7 of the attached 2005 Court of Appeals Long Range Planning document.) 

 
However, given these two most obvious options for addressing the budget crisis, 

the leadership of the Court of Appeals has opted to increase its funding by proposing a 
significant increase in court fees.  At the behest of the Court of Appeals, the House 
Appropriations Committee has favorably reported out a bill (H.B. 4501) introduced to 
raise the Court of Appeals filing fee to $415 – a fee which, if enacted, would not only 
exceed that of the Michigan Supreme Court but would make the fee of the Court of 
Appeals the third highest in the nation. (Only California and Minnesota would charge a 
higher appellate fee.)  The proposed increase would follow a 50% increase (from $250 
to the current $375) in the Court’s filing fees enacted just four years ago.  Raising the 
Court of Appeals fee to this level would certainly have a grave consequence – reducing 
access to the one appellate court of Michigan that routinely considers most errors from 
the trial courts.  Such a fee would make appeals from common matters litigated, such 
as divorces and child custody matters, beyond the reach of many of our average 
citizens.  It would be hard to imagine that such an increase in fees would do other than 
further depress the number of appeals to our second highest court.   

 
The concern for access to our Court of Appeals ought make the proposal 

to reduce the number of judges on that Court at least one worthy of serious 
consideration by the Legislature. 

 



While the Supreme Court will take up the Court of Appeals fee increase proposal 
and judicial resources question in September, I think that we are all well served by 
making the SCAO data available to the Legislature during the summer when its 
budgetary discussions commence. 

 
TAYLOR, C.J. and CORRIGAN, J., join the concurring statement of Justice YOUNG. 

 














